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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF

JOHN STEENMEYER COMPANY, INC.,
Appellant, PCHB No. 211

vs.

FINDINGS OF FACT,

PUGET SOUND AIR POLLUTION CONCLUSIONS AND ORDER

CONTROL AGENCY,

Respondent.
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This matter, the appeal of a $250.00 civil penalty for an alleged
sandblasting violation of respondent's air contaminant emission
regulations, came before the Pollution Control Hearings Board (Walt
Woodward, hearing officer) in respondent's Seattle offices at 1:30 p.m.,
February 22, 1973.

Appellant was represented by its owner, John Steenmeyer; respondent
appeared through its counsel, Keith D. McGoffin. Evan Aaron, Seattle
court reporter, reported the proceedings.

Witnesses were sworn and testified. Exhibits were offered and
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1 admitted.

9 On the basis of testimony heard and exhibits examined, the

3 | Pollution Control Hearings Board prepared Proposed Findings of

4 | Fact, Conclusions and Order which were submitted to the appellant

5 { and respondent on May 11, 1973. No objections or exceptiong to

6 | the Proposed Order having been received, the Board makes and enters

7 | the following:

8 FINDINGS OF FACT

9 I.

10 In September, 1972, appellant, under a contract with the Washington
11 | State Highways Department, was cleaning by sandblasting prior to painting
12 { the northbound segment of the Highway 99 bridge over the Snohomish River

} | at Everett, Snohomish County. The operation caused sapd dust to be

14 | airborne.

15 IX.

16 On September 12, 1972, an inspector on respondent's staff observed
17 { that appellant’s operation was causing sand dust darker in shade than
18 | No. 2 on the Ringelmann chart to be airborne for at least five minutes.
19 | Be issued Notice of Violation No. 5952 to appellant, citing an alleged
20 | viplation of Section 9.03 of respondent's Regulation I.

21 III.

22 Section 9.03 of respondent's Regulation I makes it unlawful to

23 | cause or allow the emission of an air contaminant darker in shade than
24 | No. 2 on the Ringelmann chart for more than three minutes in any hour.

'S Iv.

[ %]

No civil penalty was levied in connection with Notice of Violation
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No. 5852. Appellant was informed by respondent of respondent's sand-
blasting guidelines which had been in effect since August, 1971, Appellant
contended that his contract required the use of gand and that wind made
the use of dust containing tarps dangerous.
v.
On September 18, 1972, the inspector revisited the bridge and
observed sand dust from appellant's operation darker in shade than

No. 2 on the Ringelmann chart for at least four minutes. He issued
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Notice of Violation No. 5961 to appellant, citing an alleged violation

of Section 9.03 of respondent's Regulation I. In connection therewith,
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Notice of Civil Penalty No. 474, in the maximum allowable amount of

|
i

2 | $250.00, subsequently was served on appellant. This penalty is the
.3 { subject of this appeal.
14 From these Findings, the Pollution Control Hearings Board comes

15 | to these

16 CONCLUSIONS
17 I.
18 Appellant was in violation of Section 9.83 of respondent's

19 | Regulation I on September 18, 1972.
20 IT.
21 In view of the non-penalty "warning" viclation (No. 5952} igsued
22 |six days earlier, Notice of Civil Penalty No. 474 in the maximum
23 |allowable amount of $250.00 is reasonable.
24 III.
3 Appellant's contention that it was reguired by contract with the

26 washington State Highways Department to use a dust emitting product is
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not a defense.
THEREFORE, the Pollution Control Hearings Board issues this
ORDER
Notice of Civil Penalty No. 474 is affirmed.

DONE at Lacey, Washington this Z%day of PQA. r 1973,

POLLUTION CONTROL HEARINGS ROARD

U Ledend.
w3

W. A, GISSBERG, Me

\
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/JAMES T. SHEEHY, Membg_;;f
S
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